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that any dissemination, distribution, copying or other use ofthis meswec """^J^.Z^^^eaSnt ufta return 
nrobibited. If you have received this telecopy in error, please notiiy lis iinmedlntely by teleplwne and return 
tt.c nrtehinl n,Lif,i> to u. at the addr^ «hown beluw via the Postal Service. Tl»>p|t Yott- 



Alston^Birdlip 

3201 Beedilcaf Court, Suite 600 
Raleigh, NC27604-X062 
919^62-2200 
Fax: 919-862-2260 

TELECOPY 

PLEASE DELIVER AS SOON AS POSSIBLE 



Dnte: 



n..«»rr,W17 Omd 


Recipient: 

MAIL STOP PETITION 


Company; 

U.S. Patent & Trademark Office 


Fax Number; 


Voice Number: 


703-872-9306 




Sender: 




David M. Saravitz 





PlSse me the attached documents (itemized below) in the following U.S. Patent application: 

tare: Zheng ConfitmationNo.: 6104 

Appl.No.: 10/024.806 Group Art Uml: ^J^g 

Filed: December 19. 2001 Examiner; PhuongT.Bui 
For OAR POLYNUCLEOTIDES. POLYPEPTIDES AKD 
THEIR USE IN PliA PRODUCTION IN PLANTS 

Request for Reconsideration of Patent Term Adjustment Indicated on Patent (37 C.F.R. 

StliISfin?oftK^ci Patent Tcnn Adjustment BasisCes) Under §1,702 for the Adjustment 
(37 C.F.R. § 1.705(b)(2)(i) and (it)) (3 pages); with attachments (10 pages). 



Number of Pages: (including cover page) 1 16 

IF MHT WFrrFIVRt) PROPERLY, PLEASE NOTIFY US IMMEDIATELY AT Knirn Grimi^ 



USER CODE: 



SARAV 



REOTJESTEP BY: 



Karvrt Griinm 



rr-lENT/MA-lTER: Q3S7 18/241887 



OPERATOR: 



m01/217l3S1v| 
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Attorney's Docket No. 035718/241887(5718-128) datcmt 

IN THE UNITED STATES PATENT AND TBADEMABK OFFICE 

In re: Zheng c/fl/. ConfiimationNo.: 6104 

Appl.No.: 10/024,806 Group Art Unit: 1638 

Filed: December 19, 2001 Examiner: PhuongT.Bui 

For: OAR POLYNUCLEOTIDES. POLYPEPTIDES AND 

THEIR USE IN PHA PRODUCTION IN PLANTS 



M^il Stop Petition 
CoiTimissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

REQUEST FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT 

INDICATED ON PATENT 
(37 C.F.R. § 1.705(d)) 

NOTE: 37 CF.H § J. 705: 

(d) . . . If the patent indicates or should have indicated a revised patent term 
adjustment, any request for reconsideration of the patent term adjustment 
indicated in the patent must he filed -within two months of (he date the patent 
issued and must comply with the requirements of paragraphs (b)(J) and (b)(2) of 
this section. 

(e) The periods set forth in this section are not extendable. 

I This request for reconsideration of the patent term adjustment for the term 

indicated on United States Patent No. 6,806.401 and is being filed within two 
months of the date the patent issued on October 19, 2004. 

2. Applicant submits herewith a "Statement of the Correct Patent Term Adjustmeni: 
BaBis(es) Under § 1 .702 For the Adjustment (37 C,F.R. § 1 .705(b)(2)(i) and (n)).- 

3. The above-identified patent (37 C.F.R, § 1 .705(b)(2)(iii)): 

13 is not subject to a tenninal disclaimer 

P is subject to a terminal disclaimer, and tlie expiration date 
specified in the terminal disclaimer is 

4 As to circumstances during the prosecution of this applicatiou consUtuting a 

failure lo engage in reasonable efforts to conclude processing or exammation of 
this application as set forth in § 1.704 (37 C.F.R. § 1 .705(b)(2)(iv)): 
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In re: Zheng et al. 

App1.No.: 10/024,806 

Filed: December 19. 2001 
Page 2 



□ there were none (37 C.F.R. § 1.705(b)(2)(ivKB)). 

^ these were as follows (37 C.F.R. § 1.70S(b)(2)(iv)(A)): 

Applicants did not respond lo the Office Action mailed December 
1 9, 2003 withitj three months ofthe mailiiig date. Applicants filed 
a response to said Office Action on April 6, 2004, which 
corresponds to 18 days after the dale which is three months after 
the mailing date of said Office Action or March 19, 2004. 

The fee set forth in § 1.18(e) ($200.00). required by 37 C.F.R. 1.705(b)(1). is paid 
as follows: 

@ Attached is a check in the amount o£$ . 
Authorization is hereby made to charge the fee to 
D^osit Account No. 16-060S. 
^ Charge any deficiencies or credit any ovetpayroenl 
to Deposit Account No. 16-0605. 



Customer No. 00826 
ALSTON & BIRD LLP 

Bank of America Plaza 

1 01 South Tryon Street, Suite 4000 

Charlotte, NC 28280-4000 

Tel Raleigh Office (919) 862-2200 

Fax Raleigh Office (919) 862-2260 



Respectfully submitted, 

avid M, Saravitz ^ 
Registration No. 55,593 




CERTil- ICATION OF FACSIMILE TRANSMISSION 

T hereby certify that this paper is being facsimile irdosmitted to ihe U.S. PaiEnt and Trademark Office Fax 
Na. (703) B72-9306 on Ihe date shown below. 
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Attorneys Docket No. 035718/241887(5718-128) 

PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Tnre: Zheng et at. Confinnation No.: 6104 

AppLlMo.: 10/024,806 Group Art Unit: 1638 

Filed: December 19, 2001 Examiner: Phuong T.Bui 

For: OAR POLYNUCLEOTIDES, POLYPEPTIDES AND 

THEIR USE IN PH A PRODUCTION IN PLANTS 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 

STATEMENT OF THE CORRECT PATENT TERM ADJUSTMENT 
BASIS(ES) UNDER § 1.702 FOR THE ADJUSTMENT 
(37 C.F.R. § l.705(b)(2)(l)an<l (il)) 

1. Tliis statement is being submitted in support oFthe "REQUEST FOR 
RECONSIDERATTON OF PATENT TERM ADJUSTMENT INDICATED ON 
PATENT' to which tliis statement is attached. 

2. The patent term adjustment shown on United States Patent No. 6,806,401 is £1 days. It is 
respectfully submitted that the correct patent term adjustment under § L702 is 20^ days 
as is shown on the Notice of Allowance 

3. The basis on which applicant seeks adjustment are as follows: 

Adjustment is sought for the following date: June 28, 2004. 

Adjustment to be made for this date: Restoration of 1 1 4 davs to the patent term 
adinatment. 

Basis: Applicants submit that the patent term adjustment of 205 days as indicated in the 
Notice of Allowance was correct. That patent teim adjustmenl is determined as follows: 

a. The Application was filed December 19. 2001. 

b. Tlie first Office Action was mailed on September 30, 2003, 
which is 223 davs after the date that is 14 months from Iho 
(lay on which the application was Hied. 

c. Applicants did not respond to the Office Action mailed 
December 19, 2003 within three months of the mailing 
date. Applicants filed a response to said Office Action on 
April 6, 2004» which corresponds to 18 davs after the date 
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In re: Zheng et al. 
Appl.No.: 10/024,806 
f I led: December 1 9, 200 1 
Page 2 

which is three raonlhs after the maiUnfi date of said Office 
Action or March 19, 2004. 

d. Thus, patent term adjustment is properly calculated as 223 
days (USPTO delay) minus 18 days (Applicant delay) 
yielding a patent term adjustment of 2QS days , which is in 
agreement with the patent term adjustment of 205 days that 
is indicated in the Notice of Allowance. 



On tlie patent, however, the patent term adjustment is only 91 days. After 
reviewing the Patent Term Adjustment History, Applicants submit that the Office 
improperly reduced the patent term adjustment by a period of \ 14 days and respectfully 
request ihat Uie patent term adjustment of 205 days, as listed on the Notice of Allowance, 
be reinstated. In support of this request. Applicants submit concurrently herewith copies 
of the following documents: 

• Patent Term Adjustment History from the USPTO website 

• Notice of Allowance and Interview Summary mailed on May 26. 2004 

• Interview Summary filed by Applicants on June 28, 2004. 

Upon review of the Patent Term Adjustment History, Applicants discovered that 
the Office improperly indicated that the filing of ihe Interview Summary on June 28, 
2004 reduced the patent term adjustment by 114 days. Applicants, however, timely filed 
this Intei-view Summary via facsimile transmission on Juno 28, 2004. Tlie Interview 
Summary filed by Applicants is a summary of an Examiner-initiated telephonic iiiterview 
that occurred on May 1 3, 2004 in which Examiner Bui and Applicants' undersigned 
representative participated. Tlie telephonic interview was initiated by the Examiner to 
request Applicants' authorization to enter an Examiner's Amendment to address to 35 
U.S.C. 112, second paragraph, issues regarding claim 8 that were not raised previously by 
the Examiner in an Office Action. On behalf of Applicants, their undersigned 
representative authori;4ed entry of the Examiner's Amendment during the telephonic 
interview. 

As a result of Applicants' authorization, the Notice of Allowance was mailed on 
May 26, 2004. With the Notice of Allowance, Applicants received an Interview 
Summary prepared by Examiner Bui. On page I of the Intei-view Summary, the 
following is stated; 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION 
MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW. (See 
MPEP Section 713.04). If a reply to the last Office action has already 
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Zheng et al 



Appl. No.: 10/024.806 
Filed: December 19, 2001 
PaKe3 

been filed, APPLICANT IS GIVEN ONE MONTH FROM THIS 
INTERVIBW DATE, OR THE MAILING DATE OF THIS INTERVIEW 
SUMMARY. WHICHEVER IS LATER, TO FILE A STATEMENT OF 
THE SUBSTANCE OF THE INTERVIEW. 

Responsive lo the Interview Summary received with the Notice of Allowance, 
Applicants prepared and timely filed an Interview Summary on June 28, 2004. 
Applicants' Inlcrviow Summary was not submitted in response to the any earlier Office 
Action and thus, cannot be properly considered lo be responsive any Office Action. As is 
indicated above, Applicams had previously filed a response to tlie last Office Action 
(mailed Decccmber 19, 2003) on April 6, 2004. 

Finally, Applicants note that one month from the mailing date of the Interview 
Summary prepared by Examiner Bui was Saturday, June 26, 2004. In accordance with 
35 U.S.C. § 21 (b), Applicants timely filed their Interview Summary on Monday. Juno 28. 
2004. 

In view of the above remarks. Applicants submit that the patent term adjustment 
was improperly reduced by 1 14 days because Applicants' hiterview Summary had been 
timely filed within the time period set forth on the Interview Summary prepared by 
Examiner Bui and fiirther submit that the patent term a<^justmcnt is 205 days as is 
correctly indicated on the Notice of Allowance. 



Customer No. 00826 

ALSTON & BIRD Lt.P 

Bank of America Plaza 

101 South Tryon Street, Suite 4000 

CharloUe. NC 28280-4000 

Tel Raleigh Office (919) 862-2200 

Fax Raleigh Office (919) 862-2260 



I hereby certify lhai this paper is being facsimile transmiited to the US Pahsnl and Tradcimrk Office lo Mail Slop 
Petiiional F&x No. (703) 872-9306 on the daie shown below. 



Respectfully submitted. 




David M. Saravitz 
Registration No. 55,593 
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Patent Term AdfustiTient fPTA) for publication number: 10/024,806 










Days 


Filing or 371(c) Data: 


12-19-2001 


USPTO Delay (PTO): 


223 


Issue Dato of Patent: 


10-19-2004 


Three Years: 




Pre-ls5ue PetiHons (days)^ 


+0 


Applicant Delay (APPL): 


132 


Post^lseue Petitions (days): 


+0 


Total PTA: 


91 


USPTO Adjustment (days): 


-1-0 


Explanation of Calculations 
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Continuity Data 



Display References 



Image File Wrapper 



File History 



Maintenance Fees - Retrieve fees to pay 



Maintenance Fees - view payment windows 

Maintenance statement - View 04 year payment window 



Maintenance Statement - View OB year payment window 
Maintenance Statement - View 12 year payment window 



Published Documents 
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Patent Term Adjustment History 






Pato 


Contents Description 


PTQ 

(days) 


APPU 

;day&) 




Patent Issue Date Used In PTA Calculation 








Receipt Into Pubs 

Dispatch to FDC 








Application Is Considered Ready for Issue _ 








Mailroom Date of Issue Fee Payment 






06-28-2004 


Miscellaneous Incomina Letter 




114 


0B-26-2Q04 


issue Fee Payment Recorded 






06-15-2004 


Sequence Forwarded to Pubs on Tape 






07-16-2004 
05-1 3-2004 


Receipt into Pubs ^ 

Examiner Interview Summary Record tPTOi- - 413] 






QB-1 7-2004 
06-10-2004 


Racelpt Into Pubs 

vyorlcflow - File Sent to Contractor 






05-26-2004 
05-14-2004 
05-17-2004 


Mail Notice of Allowance — 
Issue Revision Completed — 
Notica of Allowance Data Verification Completed 






06-17-2004 
04-09-20D4 


Date Forwarded to Examiner 






04-06-2004 


Response after Non-Final Action 




18 


04-06-2004 


Request for Extension of Time • Granted 




n 


12*19-2003 


Mail Non-Final Rejection 




a 
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10-30-2003 


Rosponso to Election / Restriction Fiied 






09^30-2003 


Mail Restriction Requirement 


223 




09-27-2003 


Requirement for Restriction / Election 


u 




07-10'2003 


IFW TSS Processing by Tech Center Complete 


u 




09-03-2002 


X-Pre-Legal Complete New Case 


u 
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n 
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n 
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Additional Application riiino pees 


p— ■ 
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A pfofamAni hw nriA nf mora ini/antoffi satlsfvina the roauirefnent 
under 35 USC 115, Oath of the Applic 


U 
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Correspondence AddroGs Change 


U 




02-08-2002 


Notice Mailed-Application 1ncompletG"Fillng Date Assigned 


u 




01-22-2002 


IFW Scan & PACR Auto Security Review 
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IFW Scan & PACR Auto Security Review 
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NOTICE OF ALLOWANCE AND FE£(S) DUE 
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ALSTON &P1RP LLP 
PlONUERJir-BREP INTERNATIONAL, INC. 
BANK OF ANfERTCA PLAZA 
1 01 SOUTH TYRON STKEET, SUITE 4000 
CHAHLOTTC, NC 28280-4000 




ART UNIT 
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PAPER NUMSBn 



)631i 

DATB MAILED: 05/260004 



APPLICATION Nia 



HUNO PATli 



ATTOHNRY POCKnTNO- COKFIKWAnOfJ NO. 



]0/024,UQ6 12/10/200) Pcizhong ZJteng 35718/241887(5718-128) 6)04 

TITLB OP INVCKTION: OAR P01.YNUCUPOT1PBS, POUYPPmPBS ANP THBfR USIi IN PHA PHOPUCTION IN PlA^^TS 



ENTITY 



ISSUE PtI: 



punncATiQN Fnn 



TcvTAi- Fms) nun 



DATCDUE 



nOnprnvisiMVil 



NO 



£1330 



$300 



SI 63(1 



Ofi/2G/2004 



THE APPLICAITON IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT- 
P^tOSBCIJTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICAHON IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITUTIVE OF THE OFFICE OR UPON 
PETmON BY THE APPLICANT. SEE 37 CFR 1 J13 AND MPEP 1308. 

THE ISSUE FEE AND PUBLrCATfON FEE (IF REQUIRED) MUST BE PAID WITHIN IHRM M<^NT II S FROM TIHC 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANUOnim. lUlfi 
STATITTOnv PRHTQD CANNOT BE KVTlgNDED . SEE 35 U-S-C. ISJ. THE ISSUE FEE DUE INDICATED ABOVIC 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-8SB (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PER1QP EVEN IP NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDBb AS ABANDONED. 

HOW TO REPLY TO THIS NOTICEi 



I. Review the SMALL ENTITY Gtariu shown above. 

If the SMALL ENTITY is shown as YBS, vcnfy your current 
SMALL ENTITY swtus; 

A. ffthe status is the same, pay the TOTAL F£B(S) DUB shown 
above. 

B. If the status is changed, pay the PUBLICATION FEE (if 
required) and twice die amopnt of the ISSUE FEE shown above 
and noti^ the United States Patent and Trademark OfRce of the 
change in sums, or 



If the SMALL ENTITY \i ihown as NO; 

A. Pay TOTAL FEE(S) DUE nhawn above, or 

B- Tf applicant claimed SMALL ENTITY stums bcforu, or is now 
claiming SMALL ENTITY status, check the box below and enclose 
the PUBLICATION FEE and 1/2 the ISSUE FEE shown above. 

Q Applicant claims SMALL ENTITY siams. 
See 37 CFR 1.27. 



IL PART B - FEE(S) TRANSMITTAL shoulU dc compleied and returned to the United Statcfs Patent and Trademaric Office (USPTO) with 
your ISSUE FEE Hnd PUBLICATION FEE (if rcqx^ired). Kven if the fee(s) have already been paid. Part B • Fcc(s) Transmittal should be 
completed and returned. 11" you ore charging the fee(s) to your deposit account, soction "4b" of Part B - Fee(s) Transmidal shoi^ld be 
complcicd i\j\t\ An exira copy of L|ie Ibrm flhotkid be submitted. 

in. All communications regarding this application must give the upplicaiion number. Plenfie dii'ect all cgmniunicarions prior lo issuance to 
Mail Stop ISSUE FEE unless advised to ihc contrary. 

IMPORTANT REMINDER: Utility patents Issuing on applicanotis filed on or after Doc. 12> 1980 may rei|alre paynienl of 
maintenance fees. It Is patentee's responsibility to ensure timely payment of maintenance fees when due. 



Pugc 1 or3 



PT0I.-R5 fltcv. 11/03) Anpr0vbttrunis6ilirnutfhO4/3rV2OO4. 



ALSTOHftBIRD 
RECEIVED 
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ALSTON & BIRD LLP 
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ART UNIT 
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PAPBRHUMBeR 



P'?'^ ^^fT' DATE MAII.BD; l)5/2rWn04 



Determination of Patent Term Adjustment under 35 U.S.C IM (b) 
(application filed on or after May 29. 2000) 

The Patent Tenn AcUustment to date is 205 day(fi). If the issue fee is paid on the date that is three months after the 
roailing date of this notice and the patent issues on the Tuesday before the date tliat is 28 weelcs (six and a lialf 
months) after the mailing date of this notice, the Patent Term Adjustment will be 205 day(s). 

If a Continued Prosecqtjon Application (CPA) was filed in the above-identified application, the filing date that 
detennines Patent Term Adjustmejit is the filine date of the most recent CPA- 
Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) system (http://pair.UBpto.gov). 

Any questions regarding the Patent Term Extension or Adjushnent determination should be directed to the OfHce of 
Patent Lcg^l Administration at (703) 30S-1383. C^stions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Ofllce of Patent Publication at (703) 305-8283. 
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Application No. 


Appl|cant(8) 


Notice ofAtlowBblllty 


10/024.806 


ZHENG ETAU 


Examiner 


Art Unit 






Phuong T. Bui 


1638 





- 77m MAIUNO QA TB of tbh communlcMan appo^is on iho covet 6hB0t with the comspomience addru^B-^ 
All claims being allowaWe. PROSECLfnON ON THE MERITS IS (OR REMAINS) CLOSED In this application. If not indudod 
herewith (or previously mailed), a Notice of Allowance (PTOL-BS) or other apprDpriate communlcatiofi will be mailed In due courea. THIS 
NOTICE OF ALU:)WABILrrY IS NOT A GRANT OF PATENT RIGHTS. This application Is subject to withdrawal from Issue at (ha initiative 
of <he Office or upon petition by the applicant Sao 37 CPR l .aid and MPEP 1308. 

1. S This communlcatlDn l3 responsive to tntarvhiwofMBy 13. 2004. 

2. 13 Tha allowed ciaim(6) Is/^re Mfifld 5-^^- 

3- □ The drawinge filed on are accepted by the Examiner. 

4. □ Acknowtedgment la made of a daim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). H H 

a) □ All b) □ Some* c) □ None of the: 

1. □ Ceftlfled copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

a. □ Coplee of the certified copies of the priority documents have been received in this national stage applicatjon tom the 
International Bureau (PCT Rule 17.2(a)), 
* Certified copies not raoelved : 

AppUcant has THREE MONTHS FROM THE "MAIUNG DATE' of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply wiir result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

5. □ A SUBSTITUTE OATH OR QECUARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(8) why the oath or declaration is deficient 

6. □ CORRECTED DRAWINGS ( as "feplacement shoals") must be submitted, 

(a) □ including changes required by the Notice of Draftsperscn's Patent Drawing Review ( pTO-94d) adached 

1) □ hereto or 2) □ to Paper No./Mall Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Iddntifylng Indicia 9uch as the application number (see 37 CFR 1 .84(c)) should be written on Uio drawings In the front (not the bQck) of 
each shoQU ReplBcomanl 6hG8t(s) should be labelod a& euch In the hsaddr according to 37 CFR 1 .121(d). 

7. □ DEPOSIT Op and/or INFORMATION about the deposit of BiOtOGICAt MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



Attachment(8) 

1. □ NoUce of References Cited (PTO-802) 

2. □ Notice of Draftperson'a Patent Drawing Review (PTO-94e) 

3. □ Infbrmaiion Disclosure Statements (PTO-144d or PTO/SB/08), 

Paper No JMall Dale 

4. □ Examiner's Comment Regarding Requlrenoent for Deposit 

of Biological Material 



6. □ Notice of Informal Patent Application (PTO-152) 

6. la Interview Summary (PTO-413), 

Paper Na./Majl Date S/13/04 . 

7. IS Examiner's Amendmenl/Comment 

8. □ Examiner's Statement of Reasons for Allowance 
0. pother , 

Phuong T. Bui 
Prtmary Examiner 
Art Unit: 1638 
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Interview Summary 



Application No. 
10/024.608 



4 I 



Examlnor 
Phuong T, Bui 



App||cant(8) 

ZHENG ETAL. 



Art Unit 
1638 




All participants (applicanti applicant* s reprdsentative, PTO porsonnel): 

Phuona T, BuL (3) . 

(2) psywf S^r^yitz. (4) . 

pate of hitervjew: 13MaY20Q4 . 

Type; a}^ Telephonic b)Q Video Conference 

c)G Personal [copy given to: 1 )□ applicant 2)D applicant's repreeentatlva] 

Exhibit shown or demonstration cx)nducted: d)Q Yes 6)|S) No. 
If Yes, brief description: 

Claim(fi) discufised: 8. 

Identification of prior art discussed: none . 

Agreernent with respect to the clalnns OlS was reached. g)D was not reached. h)Q N/A. 

Substance of Interview Including descnplion of the general nature of what was agreed to if an agreement was 
reached, or any other comments: Applicant authorizmd Ekamlnar's amendment to (emove the two redtatfons of^mst" 
from claim 8 because of 11 2, second paragraph issues, as fh^m fa naiBcltation of "sacand" . 

(A fuller descrlptionp if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable. If available, must be attached. A|so« where no copy of the amendmenta that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAU WRITTEN REPLY TO THE I^ST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply io the last Office acHon has already been filed APPLICANT IS 
GIVEN ONE MONTH FROM THISJNT_ERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMAR Y 

form; WH I CHEVER IS LATEFL TO FILE A STATEMENT OF THE SOBSTANCE^OF THE INTbKS/lbW. Bee 

Summary bt Record of Interview requirements on reverse side or on attached sheet. 




Examiner Note: You must slQn fhls form unless It is an 
Attachment to a signed Office action. 



Examiner's signature, if required 



J,a. Polonl ond Tradoinark Otfico 
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USPTO B/28/2004 4:11 PM PAOE 

TO:AUto-repXy fax to 9190622260 COMPANY: 



1/001 Fax sarver 



Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
Pale Received; 
Total Pages: 



Fax Sender at 91 98622260 



6/2&/2004 4:02:25 PM (Esislern Dayllghl Time] 
3 (including cover page) 



AOVtSORY: This is nulOfnatioatly QGnQratBd rofum fBcafpt connrmatton of the fQc&imJie transmission rscefved by 
the QfUco, Please check to nwte sure thst the number of pages Usied as recoivecl In Total Pages above matches 
what was Intonciecl to to senL Applicants are ad\/lsed to retain this receipt in the unlikely event that proof of this 
tacslnUle transmission fe necessary. Applicants ate also acMsed to use th& certincato of facsimile transmission 
pmcedufBS sot forth in 37 CFR 1.8(a) and (t>h 37 CPR1.S(0^ Tradomark Applicants, also see the Trademark 
Manual of Examining Pracedure (TMBP) section 306 et seq. 



Received 
Cover 
Page 



JTt mJ^mmm ». . urtrftw ih»w l bitfiW Ht-lltr J'Mlll UUSBi-JjiMM'Jef^ 



:rjill tv«B.-h|ca/Caiin«6»tli^f)An 

TELECOPY 



H«Ei|i|ii)ri 

i^fticNunilMn 

f 703^ 872-0^06 



CaraitAiiyi 



David M. fiqrtiviw 



Re?** Pww ApullfiWlnn Asr OAR ra|*nuclPQiiiiM. P<tln»ep»i«lp« md Vmf in PHA 
ProdiierjMi M Wjmn • ,^ 
App}. Ma. tO/IB4.aA/k |.V«Ani»ar 19. 2001 



NiftiiU^ or VQ\>w (itiKivuln ravpr i^i | 



|l>flQI.IRBTIiP»yT 

towaitAron: 



COPY 
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p. 001 



TRANSACTION REPORT 
Tr Bfi am 1 8 3 I on 

TranQaot i on ( b) coiqpiutort 



NO. TX PATE/TIME OBSTINATTON 




DURATION PCS. 



RESULT MODE 



560 dUN. 2B 1 S < 57 


907817096729306 


0* 03' 33- 


003 


OK 


N ECM 





ThlsrncilnrilomPMnilBHiMl m mxmU are lennlly prlv||Q|i<ic| and winlWunK^I InformaUon liiMsnrted iolely Hir 
iho mo of the o(l(ln:H««i. If Ihe ro«»Ier nt' (hlo mmm n nal the Inkiideil rcf Iplont. yon nrii hnraby ooHllwl 
thnt any ilUiiiPmin«ifloo. 4lsw1biiHi)n, wpyiirfl w orhor iiw nf tlili irownao nn«I Iti cjinlciiW l« «irtefly 
nn>h«i|lert. If you l»ive reenJvinI H»M Mceapy In errnr, piMW liortiy ua tmniNliiil^b' by Mophaneiinil rplurii 
tlworittino l mciiiB)B» m m> ot i hn aiHrcM nhown hulow via the Poatet BervteP,. ThftnlLYofe 



ALSTONa^BmDLlP 

3201 BoBchleof Caurb Sul(e60a 
Raleigh, NC 27604-1062 
9t9-a62-22Q0 
Fajc 919-B62-2260 

TELECOPY 

PT^RASli: pmVER AS SOON AS POSSlJlUfi 



June 2S;2Q04 



Rpclpl«nft 

Examiner Phwong T. Bui 
Crystal Mflll 1. Art Unit 1638 

jfqxNtifnber: 

(703^ 872-9306 

Sender: 

David M. fiftravitz 



Compaay: 

U.S. Patent and TradenwrJc Office 



Voice M umber: 
(571)272-0793 



Message! 

Re: U.S. Patent Application for OAR Polynpcloopidefl, Polypeptides md Their Uba in PHA 
Production in PIsniB 

Appl- No. 10/024,605. filod Pocember 19. 2001 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

ApplNo.i 10/024,806 ConlirmatioaNo.: 6104 

Applicants): Zheng et al 

Filea: peceiiiber 1 9, 2001 

Art Unit: 1638 

Exammer: Bui, Phuong T, 

Title: OAR POLYNUCLEOTIDES, POLYPEPTIDES AND THEIR USB IN PHA 
PRODUCTION IN PLANTS 

Docket No.: 035718/241887(5718-128) 
CuslomerNo.: 29122 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexajiaria, VA 22313-1450 

INTERVIEW SUMMARY 

Sir: 

A telephonic interview in the above-referenced application occurred on May 13, 2004 
between Examiner Bui and Applicants' representative, David M. Saravitz, The interview was 
initiated by Examiner Bui, Applicants provide below a sunwiary of tlie interview. 

Claim 8 was discussed. Examiner Li indicated that claim 8 was indefinite under 35 
U.S,C. § 1 12, second paragraph, for the recitation of "first promoter" and "first nucleotide 
sequence" when there was no recitation dierein of "second promoter" and "second nucleotide 
sequence". The Examiner proposed to enter an Examiner's Amendment to delete both recitations 
of Tirst" from claim 8. An agreement was reached, and Applicants* representative authorized the 
Bxaminer^s Amendment. 

AppUcmits note for the record that tlie amendment of claim 8 to delete both recitations of 
"first" is not intended to limit the scope of their claimed invention- Applicants authorized tl^e 
amendment due lo the previous cancellation of claim 12 which depended from claim 8. Claim 
12 included tlie recitation of both "second promoter" and "second nucleotide sequence" bul was 
cancelled by Applicants witliout prejudice or disclaimer for being drawn to non-elected subject 
matter. 

RrAni/215761|v| 
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In re; Zheng a/. 
AppJ. No. 10/024.806 
Filed: December 19, 2001 
£§fi£2 

The Examiner is respectfiiUy requesled to enter this Interview Summary into the above- 
referenced application. 

It i$ not believed that extensions of time or fees for net addition of claims are required, 
beyond those, which may otlierwise be provided for in documents accompanying this paper. 
However, in the event that additional extensions of time are necessary to allow consideralion of 
this paper, such extensions are hereby petitioned under 37 C.F.R. § 1 .136(a), and any fee 
required therefore (including fees for net addition oFclaims) is hereby authorized to be charged 
to Deposit Account No. 16-0605. 



1 hereby certify Hiat this paper is being racsimile transmitted lo the US Patent and Trademark Office at ftcsimjle 
number 703-^72-9306 on June 28, 20Q4. 




Pavid M. Saravitz 
Registration No. SS|S93 



CUSTOMEHlMO. 29122 
ALSTON & BIRD LLP 

Bank of America Plaza 

10 1 South Tryon Street, Suite 4000 

CharloUe, NC 28280^000 

Tel Raleigh OfTice (919) 862-2200 

Fax l^leigh OITice (9 1 9) 8(52-2260 . 




CERTIFTCATIOM OF FACSlMlUi TRANSMTSSTON 



Polly P. Bifton 
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